
VIA HAND DELIVERY 

EX PARTE 

[qLampert & O'connor, P.C. 
1750 K Street NW 

Suite 600 
Washington, I)C 211006 

RECEIVED 
APR - 4 2003 

T%do(nl Carnrnunlcatcm Commission 
Mfice of Secretary 

April 4,  2003 

Marlene Dortch 
Secretary 
Federal Communications Commission 
The Portals 
I \+-A325 
445 1 2 ' ~  Street. s w 
Washington, D C 20554 

Re: Notice of Oral Ex /'a/-/c Presentations 
. CC Docket Nos. 01-337, 02-33,98-10,~95-20 

DearMs Dortch 

On April 3, 2003, Dave Baker, \'ice President for Law and Public Policy, EarthLink, Inc.: 
a n d  the undersigned met with James Carr, Chris Killion, and Debra Weiner, all of the Office of 
General Counsel to discuss EarthLink's position in the Wireline Hroudband proceeding. 
EanhLink explained its reliance upon wholesale DSL services provided by Bell Operating 
Companies The parties discussed Ea r lk ink ' s  exparre letter filed March 24, 2003 which 
explains the legal obstacles to the Cominission using "regulatory parity" as a basis for decision in 
this proceeding EanhLink also discussed and provided a copy of its March 19, 2003 exparre 
letter i n  ihis proceeding (CC Dkt 02-33) rebutting SBC's argumenl that the realization of 
consumer benefits is independent of  whether there is competition among DSL-based ISPs. I n  
relation io this discussion, EarthLink also provided a copy of the  attached document entitled 
"Recent Awards " 

On the same day, Dave Baker and the undersigned also met with Carol Mattey, Brent 
Olson, Cathy Carpino, Gail Cohen, William Kehoe, and Michael Carowitz, all o f the  Wireline 
Competition Bureau. to discuss the I + h ~ / i i i e  Broudhaud proceeding. The parties discussed the 
EarthLink ex/ iar/e letter filed March 24, 2003 which explains the legal obstacles to the 
Commission using "regulatory parity" as a basis for decision in this proceeding EarthLink also 
discusscd its March 19, 2003 t 'xpur le letlcr i n  this  proceeding rebutting SBC's argument that the 
lrealiLation of consuiner benefiils is independent of whelher there is competition among DSL-based 
lSPs In  relation to t h a t  discussion, EarthLink provided a copy of the  attached document entitled 
"Recent Awards '' 

EarthLink also pro\,ided copies of the attached pages from BellSouth's Annual  ONA 
Reports (filed April 15. 2001 a n d  2002 in CC Docket No 88-2) as evidence t h a t  providers of 
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informalion sewices do make use of current ONA provisions Finally, the parties discussed the 
potential implications of a decision to atlempt 10 regulate wholesale DSL service provided to 
independent lSPs under Title 1 of the Communications Act, including the likely cunailment of 
competition in broadband Internet access services. 

Pursuanl io Section 1 1206(b)(2) of the Commission’s Rules, eight copies of this Notice 
are being provided to you for inclusion in the public record in the above-captioned proceedings 
Should you have any  questions, please contact me. 

Kenneth R .  Boley’ 
Counsel for EarthLink, Inc. 

Enclosure 

cc: Michael Carowitz 
Cathy Carpino 
James Carr 
Gail Cohen 
William Kehoe 
Chris Killion 
Carol Mattey 
Brent Olson 
Debra Weiner 
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I)ISI'OSITION OF XEW ONA SERVICE HEQUESTS 

4pril 15. 2001 

The Commission requires BellSoulh 10 lis1 all requests for new' ONA capabilities received 
dunng the previous year under Ihe ESP Request Process. The Commission also requires 
BellSouth to repon annually on the f i n a l  disposition of ncw service requests previously 
identified as needing funher evalualion. 

BellSoulh ieccrved Ihe following requests for new ONA capabilities from Enhanced Service 
Providers (ESPs) in  2000.  

Request # 1 - 2 These ESP requests were for BellSouth to provide the abilily for an  ESP to order 
the Call FonwardDon'I Answer capabili~y on behalf of ESP's customer on a bulk basis. 

BellSou~h concluded lhal the requested capability could be satisfied v i a  use of ils Vendor Service 
Cenler personnel. ESPs submit bulk requests via  use of Excel spreadsheets. The Excel 
spreadsheels may be lransmilled eilher eleclronically or by FAX machine. ESPs are required to 
obtain customer approval prior lo submitling such requests lo BellSouth. 

Request #3 . 6 These ESP requesls inquired aboul the availability of SDSL- symmetric DSL 
services i n  BellSourh's DSL producl suite. 

BellSouth responded that i t  is currently developing the necessary operaling syslem 10 support this 
lype of service via  the ITU slandard G.SHDSI_ with product availability scheduled for law 2001 

Request #7- 10 These ESP requesrs inquired aboul Ihe availability of SLAs - Service Level 
Agreements- for BellSouth's DSL products. 

BellSouth rrspondcd that i l  I S  investigating the logistics of strucruring such an agreemenl for its 
currenl business class DSL products. The isolation of la~ency i s  one of the many issues to be 
worked OUI. 
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DISPOSITION OF NEW ONA SERVICE REOUESTS 

April 15,2002 

The Commission requires BellSouth to list all requests for new ONA capabilities received 
dunng the previous year under the ESP Request Process. The Commission also requires 
BellSouth to report annually on the final disposition of new service requests previously 
identified as needing further evaluation. 

BellSoulh received the following requests for new ONA capabilities from Enhancedhformation 
Service Providers (ESPsllSPs) i n  2001. 

Request # I :  This ISP request inquired about the availability of a Multi PVC product. 

BellSouth responded that i t  is currently developing such a product and plans to offer pursuant to 
tariff in June 2002. 

Requests #2 -1 I :  These ISP requests inquired about the availability of symmetric DSL (SDSL) 
services in BellSouth’s DSL product suite. 

BellSouth responded that i t  is c u ~ ~ e n t l y  developing the necessary operating system to support this 
t-ye of sennice via the ITU standard G.SHDSL, with product availability scheduled for late 2002. 

Requests #I2 - 21: These ISP requests inquired about the availabilityof Service Level 
.4geements (SLAs) for BellSouth’s DSL products. 

BellSouth is working with ISP’s to more clearly define SLA’s and what our customers want out 
of h e m .  

Requests #22 - 26: These ISP requesw asked for specific enhancements to BellSouth’s existing 
BellSouth ADSL Sewice, End-User Aggregation Tariff. One request was for a conversion 
capability from ATM to BellSouth ADSL Senice, End-User Aggregation (or vice versa). 

Beginning in early 2002, BellSouth permitted small numbers of conversions and is lariffing an 
option to support large numbers of conversions. The tariff is expected to become effective in 
May 2002. 
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